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 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, BTAD, ASSAM. 

 

 
                G.R. CASE NO. 166 of 2016      

      (U/S- 341/323  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

  SRI TANKESWAR  GAUTOM 
 

 
      Resident of Village- Jamuguri(Dhansrighat) 
      PS-Orang 

                                Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. M. Khakhlari. 

 
 

Evidence recorded on  :      26-07-16, 31-08-16  and 29-11-2016.  

Argument heard on    :     30-05-2017  

Judgment delivered on    :     07-06-2017. 

 

J U D G M E N T 

 
1. The prosecution case in brief is that, the informant Sri Jayanta Hazarika lodged 
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the F.I.R. on 19-02-2016 before the OC, Orang PS reporting that on 18-02-2016 

at about 2-30 PM the accused namely Tanka Prasad Gautom @ Tankeswar 

Gautom had wrongfully restrained his eight(8) years old son Kaushik Kalyan 

Hazarika while he was coming back with his aunt from his school Dhanshreeghat 

English School and dragged him to the compound of Sankardev Sishu Niketan 

(where the accused is posted as Acharya) assaulted his son(victim) Kaushik 

Kalyan Hazarika and caused severe injury on his body. It is further stated that 

the informant immediately went to the place of occurrence and took his son to 

Rowta PS and with the help of Rowta Police his son was shifted to Rowta Civil 

Hospital for treatment. Hence this case. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Orang Police Station 

registered a PS case vide Orang PS case no. 13/16, u/S 341/323 IPC. 

Investigating Officer investigated the case, send the victim for medical treatment 

and collected the medical report, recorded the statement of witnesses, prepared 

the sketch map. After completing the investigation, the Investigating Officer 

submitted the charge sheet against the accused person u/S 341/323 IPC vide CS 

No. 04 of 2016 dated 19-02-2016. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused  before the court. Accordingly the accused appeared. 

The copies of relevant documents were furnished to the accused. Then the 

particulars of offence u/S 341/323 IPC was read over and explained to the 

accused to which both the accused pleaded not guilty and claimed to be tried. 

 

4. During the trial the prosecution had examined as many as six(6) Pws including 

the informant, Medical Officer and Investigating Officer to bring home the case. 

The  accused persons had been examined U/s 313 Cr.P.C. wherein they denied 

the prosecution case totally. Defence has adduced as many as four(4) Dws. . 

 
5.  POINT FOR DETERMINATION OF THE CASE : I). Whether the accused on 18th 

February, 2016 at noon at Dhanshreeghat under Orang PS had wrongfully 
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restrained the victim Kaushik Kalyan Hazarika with intent to cause injury on him 

and thereby committed the offence punishable u/S 341 IPC? II). If so, whether 

the accused persons in furtherance of common intention had voluntarily caused 

hurt to the victim Kaushik Kalyan Hazarika, an eight(8) years old boy and 

thereby committed the offence punishable u/S 323 IPC? 

 

6.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as 6(six) witnesses: 

PW 1 Sri Jayanta Hazarika (informant) 

PW 2  Smt. Rekha Hazarika (Eyewitness) 

PW 3 Sri Kaushik Kalyan Hazarika (Victim) 

PW 4 Sri Tilak Bahadur Chetri (Eyewitness) 

PW 5 Dr. J. Nath (Medical officer) 

PW 6 SI  Someswar Borah.(investigating officer) 

 

7.  The defence had adduced as many as four(4) defence witnesses: 

DW 1 Sri Tankeswar Gautom 

DW 2 Sri Raghu Nath Baishya 

DW 3 Sri Mukunda Orang 

DW 4 Sri Bichitra Thakuria. 

 
8. Learned Addl. PP submitted that the prosecution has examined as many as six 

(6) witnesses to bring home the charges. He stated that PW1 (informant) is the 

father of the victim, and he testified that he had seen the injury of the victim. He 

had exhibited the FIR as “Exhibit 1”. He read out that Sri Jayanta Hazarika(PW-1) 

had stated that on the day of occurrence his son Kaushik Kalyan Hazarika(PW-3) 

was coming from his school with his “pehi” (PW-2) and cousin and on his way his 

son had thrown stones at the compound of “Sankardev Sishu Vidya Niketan”. 

PW-1 further stated that the Principal of “Sankardev Sishu Vidya Niketan” Mr. 

Tanka Prasad Gautom(accused) had caught his son and started to slap left and 

right. PW-1 alleged that since the accused was wearing ring on his finger, the 

victim sustained injury on his both cheek, eyes and forehead. PW-1 had sworn 
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that he saw his son’s face was swelling. He averred that he immediately went to 

meet the President and Secretary, “Sankardev Sishu Vidya Niketan” and they had 

advised him to take legal help. He deposed that his son(PW-3) had undergone 

treatment at Rowta Civil hospital.  

9. He argued that PW3 Kaushik Kalyan Hazarika (victim) had deposed that the 

accused took him inside the school compound and slapped him on both the 

cheeks . He contended that PW-3 had averred that he  had sustained injury on 

his both cheeks and on forehead. That PW-3 further testified that one teacher of 

“Sankardev Sishu Vidya Niketan” requested the accused to stop him beating and 

asked to inform his parent, but the accused picked him up and forcibly threw him 

on a bench and assaulted him, due to which he started to have dizziness and 

blurt vision. PW 3 further testified that the accused dragged him to the play 

ground and asked him to hold his ears and forced to confess that in future he 

would never do so prank, though his anuty Rekha(PW-2) constantly requested 

the accused to leave. He further stated that he came back to house with his 

aunt. 

 

10. Additional PP argued that, Rekha Hazarika(PW-2), the eye witness of the 

occurrence, had confirmed that the accused had assaulted the victim PW3 . PW-

3 had testified that the accused was wearing ring on this finger and he slapped 

Kaushik so forcefully that PW-3 sustained injury on his both face and eyes.  She 

corroborated that the accused had asked Kaushik(PW-3) to hold his ear and 

swear in front of the students that he would not repeat such act in future. She 

stated that she requested the accused to call for the guardian meeting to solve 

the matter; but the accused did not head her. When Kaushik complain that he 

could not see anything and his eyes are hurting, she averred that she 

immediately brought him to his house and narrated everything to the parents of 

the victim.  

 
11. Additional PP argued that all the witnesses remain consistent that the victim had 

sustained injuries on his cheek and forehead. PW4, independent witness had 

stated that he had seen the accused pulling the victim (PW3) and taking inside 

the school compound and slapping him.  
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12. He further submitted that PW5 (MO) had examined the victim on  the same day 

and he had found the following injuries :- 

 

 

 

 Inflammation (swelling) and pain on the right cheek. 

 Swelling over the forehead; and  

 Four (4) scar mark on the right cheek. 

 

13. The learned Addl. PP further argued that the prosecution witness (MO) was 

confronted with the documentary evidence. Exhibit 2 is the medical report and 

the doctor found the injuries on the same place where the witnesses have 

deposed, they had corroborated in this vital point. The learned Addl. PP further 

argued that the DWs are interested witnesses and they are employee of 

Sankardev Sishu Bidya Niketan and works under the accused person, so these 

witnesses should not be relied. He had contended that the prosecution had 

established the guilt of the accused and prayed that the accused may be 

convicted in accordance with law. 

 
14. On the other hand learned counsel of defence submitted that the incident had 

occurred in the compound of Sankardev Sishu Bidya Niketan, but the IO had not 

listed any teacher from Sankardev Sishu Bidya Niketan. He had further argued 

that even the neighboring resident, of the place of occurrence were not 

examined by the IO.  

 
15. Learned defence counsel further argued that the victim (PW3) had acknowledge 

that the accused had assaulted him because he had thrown stones at the 

compound of Sankardev Sishu Bidya Niketon. It was argued that the victim had 

admitted that he was caught for his wrongful act. He argued that PW1, the 

father of the victim and PW-2, aunt of victim are an interested witness, as he 

does not shares good relation with the accused. Learned counsel of defence 

submitted that PW1 did not stated before the police that the accused was 
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wearing finger ring in his finger and caused injury due to it.  

 

16. Learned counsel of defence submitted that DW1 is the accused and he had 

stated that they do not share good relationship between the informant and the 

accused (DW1) because 3/4 years ago when informant's son was student at his 

school Sankardev Sishu Vidya Niketan and at that time the informant had caused 

default in payment of fees and then the accused (DW1) had issued show cause 

notice to the informant. So due to inimical relationship with the informant 

Jayanta Hazarika(PW-1) this false case was filed against the accused. 

 
17. Learned counsel of defence submitted that accused had not assaulted the victim 

and he had only tried to reform the behave of the victim. He further submitted 

that the accused is a head master so as a teacher he had tried to reform the bad 

behaviors. Learned counsel of defence submitted that the prosecution had failed 

to prove the charge and prayed to acquit the accused . 

 
18. Considered the evidence on record and argument at length. Jayanta Hazarika is 

the informant of this case, who had set the criminal case in motion after 

reporting about the incident before the O.C Orang. He had Exhibit F.I.R as 

Exhibit -1. He had testified that on the date of occurrence , his son Kaushik 

Kalyan Hazarika (PW-1), a student of class 3 , was coming from School with his 

aunt Rekha Hazarika (PW-2), and while they were crossing  Sankar Dev Sishu 

Vidya Niketan School, the principal of the school Mr. Tankeswar Prasad Gautam 

(the accused) caught his son and alleged that he had pelted stone at their school 

compound. It was further testified that the accused dragged PW-3, inside the 

school compound and slap his son PW-3, left and right on both the cheek and 

that since the accused was wearing ring on his finger so his son (PW-3) has 

sustained injury on both side of face, on his eyes and forehead. He further sworn 

that when he reached home, he saw that his son’s face was swelling and he had 

suffered injury on his face, eye and forehead. Jayanta Hazarika (PW-1), has 

come home and saw the injury on the face of his son(PW-3) immediately after 

the occurrence , so to the extent, that the victim has sustained injury has been 

proved.  Hence his evidence is admissible under section 6 of Evidence act.  
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19. The most vital witness is Master Kaushik Kalyan Hazarika(PW-3) the victims of 

the case, who is about 10 years old. This Court had tested his intelligence by 

putting question to him and when the Court had come into an opinion that PW 3 

had mental capacity to understand the purpose and gravity and of deposition, 

then only his deposition was recorded. PW 3 has not been given oath 

considering his age is below 12 years. PW3 had stated in his deposition that on 

his way from school while he was crossing Sankar Dev Sishu Vidya Niketan 

School he had thrown stone at the school compound and the accused called him 

and asked him why he had thrown stone at the school. He further stated the 

accused had taken him inside the school compound and slapped him on the both 

the cheek and as a result he had sustain injury on his face and forehead and he 

had suffered from blurt vision. He further stated that though one teacher asked 

him to stop beating him and requested to inform his parents, but the accused 

continued to beat him and threw him on the bench. He further stated that the 

accused drag him to school compound and order him to hold both the ears and 

swear that he will not repeat such incident in future. He further stated that only 

at the requested of Rekha Hazarika (PW2), the accused left him and then he was 

brought back to his house by PW-2. 

 
20. Rekha Hazarika PW-2, had corroborated with the deposition of PW- 3 and she 

had stated that on his way from school while he was crossing Sankar Dev Sishu 

Vidya Niketan School he had thrown stone at the school compound and the 

accused called him and asked him why he had thrown stone at the school. She 

further stated the accused had taken PW-2 inside the school compound and 

slapped him on the both the cheek and as a result he had sustain injury on his 

face, eyes and forehead. 

 
21. Another eye witness, Tilak Bhadur Chetry , PW-4 had corroborated with the 

deposition of PW-2 and 3 and stated that at the time of the occurrence he was 

standing near the school gate and he had witness the whole incident. He 

testified that the accused took PW-2 inside the compound and slapped him. 

 
22. PW-5, the Medical officer Dr. J. Nath had examined the victims and he stated he 
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had found following injury. 

 1. Inflaming (swelling and pain in the right cheek) 

2. Swelling over the forehead. 

3. Four scare mark on the right hand side. 

 

23. PW-5 exhibited medical report as “Exhibit 2”. On suggestion he had denied that 

such injury can be caused by falling down. PW-6, the I.O of the case S.I 

Someswar Boro is a formal witness. He had stated that , he had investigated the 

case record and statement of the witness, draw the sketch  map, collected 

medical report and after completed of the investigation he submitted the charge 

sheet. The sketch map is exhibit as exhibit-3 and the charge sheet is as Exhibit4. 

 
24. Considering the Evidence on record I find that the victims PW-2 Master Kaushik 

Kalyan Hazarika has not been a tutor as his deposition has been corroborated by 

independent witness PW-2 and 4. The inter-se corroboration of PW-3, PW-2 and 

PW-4, lends strength to trustworthiness of the witnesses. 

 

25. Both the two eyewitness had corroborated with the victim PW3 and testified that 

the accused had taken the victims (PW-3) inside the school compound and 

slapped him. The defence in his statement of defence as well as the defence 

witnesses had not denied that accused had taken the victim( PW-3) inside the 

school compound. What accused had denied is that he had assaulted the victims 

and took the plea that he had only rebuke the victims and tried to reform his bad 

behavior. The accused adduced the evidence DW-2 and DW-2 and both defence 

witnesses testified that the accused had caution PW3 and told him not to pelt 

stone at their school in future. Thus the fact that the victims PW3 was 

accompanied by PW2 that while PW-3 was crossing the Sankar Dev Sishu Vidya 

Niketan School, when the accused had dragged the victim inside the school 

compound and rebuke him and alleging him that he had thrown stone at the 

school compound. All these facts were admitted by the accused, the only denied 

of the defence is that that he had not slapped the victim (PW-3) and he is not 

the author of the injuries. 

 



G.R. CASE NO. 166 of 2016 

 

 

9 

26. To substantiate the case of prosecution, I had again gone through the Medical 

report, Exhibit-2. I found that in the medical report the PW-5, the Medical officer 

Dr. J. Nath, had examined the PW-3, Master Kaushik Kalyan Hazarika on the 

same day of the incident. There was no delay and the injury which he found on 

examination was as follows- 

 

1. Inflaming (swelling and pain in the right cheek) 

2 Swelling over the forehead. 

3. Four scare mark on the right hand side. 

 

27. The injury sustained by PW-3, and the evidence of the witnesses PW-1, PW-2 

and PW-4, that the PW-3 had sustained injury on his cheeks and forehead had 

been corroborated by ocular evidence of doctor as well as by the documentary 

evidence Medical report(Ext-2).  

 

28. In view of above discussion, I do not find any reason to suspect the evidence of 

prosecution witnesses. Infact all the witnesses had remain consistent during 

their evidence and I found them to be trustworthy and reliable. Though the 

accused had taken the plea that PW-1 has personal enmity with the accused and 

for that he had filed a false case against him. But I do not find any merit in his 

submission. Since, it is wholly unbelievable that Jayanta Hazarika (PW-1) will put 

his 10 years old child to such a torture to satisfy his personal enmity with the 

accused, that too, for an incident which according to accused had happened 

more than three/four years ago. Such lame defence cannot erode the evidence 

of prosecution which is otherwise unimpeachable, reliable and trustworthy. 

 

29.  I am of opinion that the prosecution has proved beyond doubt that PW-3had 

been assaulted by the accused. Hence accused Tankeswar Gautam stands 

convicted for committing the offence punishable under Section 341 and 323 IPC. 

 

30. Considered the prayer of probation. I am of opinion since the nature of offence is 

minor and there is no other criminal record against the accused, so I deem it fit 
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to release him on probation. In the facts of the present case, I hereby suspend 

the sentence and direct that convict Tankeswar Gautam shall furnish a bond that  

they would maintain peace and good behavior for 1 year from today, the convict 

be released. The convict is further directed to pay a compensation of Rs. 10,000/ 

( Rupee ten thousand)  within 1 month from today.   

 

 

 

O  R  D  E  R 

 

The prosecution had successfully proved the offence under section 341 and 

323 IPC, against the accused. He stands convicted under sec 341 and 323 

IPC.  

 
Considered the prayer of probation. I am of opinion since the nature of 

offence is minor and there is no other criminal record against the accused, so 

I deem it fit to release him on probation. In the facts of the present case, I 

hereby suspend the sentence and direct that convict Tankeswar Gautam, 

shall furnish a bond that  they would maintain peace and good behavior for 1 

year from today, the convict be released. The convict is further directed to 

pay a compensation of Rs. 10,000/ ( Rupee ten thousand),  within 1 month 

from today.   

 
The judgment is given under my hand and seal of this court on this 7th day of June, 

2017. 

 

 

Dictated and corrected by me: 

 
 

     (Sri G. Rabha)                         (Sri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
Udalguri, BTAD, Assam.          Udalguri BTAD, Assam.  
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APPENDIX 

 

 

A. Prosecution witnesses : PW 1 Sri Jayanta Hazarika 

    PW 2  Smt. Rekha Hazarika 

    PW 3 Sri Kaushik Kalyan Hazarika 

    PW 4 Sri Tilak Bahadur Chetri 

    PW 5 Dr. J. Nath and  

    PW 6 SI  Someswar Borah. 

 

         

B. Defence witness  :         DW 1 Sri Tankeswar Gautom 

    DW 2 Sri Raghu Nath Baishya 

     DW 3 Sri Mukunda Orang. 

     DW 4 Sri Bichitra Thakuria. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
      Ext. 2 – Medical report 
      Ext. 3 – Charge-sheet. 
       
        
            
     



G.R. CASE NO. 166 of 2016 

 

 

12 

      
 Chief Judicial Magistrate 
  Udalguri, BTAD, Assam.  

 
Transcribed and typed by me: 

 
 

    (Tulashi Dev Sarma/Steno.) 

 

 


